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In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 884 of 2015 

U/S - 341/294/506 I.P.C. 

State of Assam 

-Vs.- 

Habibur Rahman. 

...... Accused 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A. Pourel, Ld. APP. 

Advocate appeared for the defence: - M. C. Narzary 

Date of Evidence:  25.4.16, 16.5.16 

Date of Argument: 02.01.17 

Date of Judgment: 02.01.17 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 31/8/2015, informant Jamaluddin lodged one case before the 

officer in charge of Orang police station and alleged that at about 9 AM on 

17/7/2015 his son Safiqul Rahman was going to Dhansri Bazar for shopping and 

then the accused person Habibur Rahman resisted his son in front of his house 

and scolded in obscene languages. The accused persons also tried to assault his 

son. At that time his wife Suleha Khatun went to the place of occurrence and 

then the accused person scolded her in obscene languages and threatened her. 

It is mentioned in the FIR that one cow was stolen from his house some days 

ago and he lodged one FIR before the Orang police station. In connection with 

this FIR, the accused person assaulted and scolded his family. Hence this 

prosecution case is.  
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On receipt of the F.I.R., O/C, Orang P.S. Case No.80/2015, U/S- 

341/294/506 I.P.C. was registered. Accordingly police went for investigation, 

examined witnesses, collected evidence and on completion of investigation 

finding sufficient materials u/s 341/294/506 I.P.C and submitted the Charge-

sheet against accused Habibur Rahman.  

That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused person Habibur Rahman and 

issued process against him.  

Accordingly accused person Habibur Rahman appeared before the court . 

After that the necessary documents u/s 207 of Cr. P.C. were given to the 

accused person Habibur Rahman and considering the relevant documents and 

hearing both the parties, particular of the offences u/s 341/294/506 I.P.C. was 

read over and explained to person Habibur Rahman to which he pleaded not 

guilty and claimed to be tried.  

During trial prosecution side examined only four witnesses who were 

cross examined by the defence. The prosecution examined one witness on their 

behalf and prayed for closing the evidence of the prosecution witnesses. 

Accordingly the evidence of the prosecution side was closed. The accused person 

was examined u/s 313 of Cr.P.C. No defence witness was examined. I have 

heard the arguments of both the sides and perused the evidence on record.  

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

1. Whether on 17.7.15 at about 9 am accused Habibur Rahman 

scolded the informant and thereby committed the offence 

punishable u/s 294 IPC? 
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2. Whether on 17.7.15 at about 9 am accused Habibur Rahman 

wrongfully restrained the informant and thereby committed the 

offence punishable U/S- 341 IPC ? 

 

3. Whether on 17.7.15 at about 9 am accused Habibur Rahman 

threatened the informant and thereby committed the offence 

punishable U/S- 506 IPC ? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

For the sake of convenience all the points for determination are taken 

together for discussion.  

PW1 Jamaluddin stated that he is the informant. He knows accused. The 

incident took place about 5 months ago. One cow was stolen from their house. 

He was searching for the cow for two day and informed in the police station. 

Next day his son Safiqul was going to Dhansiri Bazar and then accused Habibur 

called his son and asked his son as to why he lodged a case against him in 

connection with the theft of the cow, as soon as his son replied, the accused 

assaulted his son. Then his son informed his mother and then his mother went  

and met accused Habibur Rahman and asked him as to why he had beaten their 

son and then the accused assaulted his wife. Later on He lodged a case against 

Habibur Rahman .  

In the cross examination PW1 stated that at the time of the incident. He 

was not present. He heard about the incident. The FIR was written as per his 

dictation and the fact that his son and wife were beaten by the accused was 

mentioned in the FIR. His son and wife were given medicine. He did not see any 

inquiry in his son. It is not a fact that he has deposed falsely. It is not a fact that 

the accused did not beat his son and wife. 

PW2 Safiqul Ali stated that he knows informant. He knows accused. The 
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incident took place about 3 months ago. One day he was going to Dhansiri Bazar 

for cutting his hair and then accused Habibur called him and asked him as to why 

his father lodged a case against him in connection with the theft of the cow. As 

soon as he replied, the accused assaulted scolded him in filthy language and 

gave him hand blows and said that he committed theft of the cow then he 

informed his mother and then his mother went and met accused Habibur and 

asked him as to why he had beaten him and then the accused gave hand blows 

to his mother. Later on his father lodged a case against Habibur.  

In the cross examination PW2 stated that at the time of the incident, 

Hussain,Sultan, Habala, Jainal were present. His mother was not present it is not 

a fact that he did not say to police that the accused gave hand blows to him and 

his mother. He did not say submit the medical document to police. He did not get 

the medical treatment as per police requisition. The place of the occurrence is 

situated at a distance of 1 kilo meter from their house. If one raises hue and cry 

in the place of the occurrence, it is not heard from their house. It is not a fact 

that he has deposed falsely. It is not a fact that the accused did not beat him. 

 

PW3 Sulakha Khatun stated that she knows the informant. She knows 

accused. The incident took place about 3 months ago. One cow was stolen from 

their house. They were searching for the cow for two day and informed in the 

police station. One say her son was going to Dhansiri Bazar for cutting his hair 

and then accused Habibur called her and asked here as to why his father lodged 

a case against her in connection with the theft of the cow. As soon as he replied, 

the accused assaulted scolded him in filthy language and gave him hand blows 

and said that he committed theft of the cow. Her son informed her and then she 

went and met accused Habibur and asked him as to why he had beaten her son 

and then the accused gave hand blows to her. Later on her husband lodged a 

case against Habibur.  

In the cross examination PW3 stated that when the accused assaulted his 
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son, there was the noise and on hearing the noise she came to place of the 

occurrence. It is not a fact that she did not say to police that the accused gave 

hand blows to her. She did not see the accused beating his son. The place of the 

occurrence is situated at a distance of 1 kilo meter from their house. It is not a 

fact that she has deposed falsely. It is not a fact that the accused did not beat 

her. 

PW4 Karim Ali stated that he knows the informant and he knows the 

accused. About 9 months ago, he heard that there was the quarrel between 

Habibur and the son of Jamaluddin, he was not present at the time of the 

incident. 

In the cross examintion PW4 stated that he did not see the incident.  

The case of the prosecution is that at about 9 AM on 17/7/15 when 

Safuqul Rahman son of Jamaluddin went on foot towards Dhansiribazar, accused 

Habibur Rahman intercepted  Safiqul Rahman near the house of Habibur 

Rahman, scolded Safiqul Rahman and was about to beat Safiqul Rahman. The 

informant also alleged that at the very time his wife Suleha Khatun went to the 

place of occurrence and then the accused also scolded his wife and threatened 

her. 

In support of the case of the prosecution 4 PWs were examined.  

PW1 during his cross examination deposed that at the time of the incident 

he was not present. Hence evidence of PW1 is nothing but hearsay. On the other 

hand PW4 during his cross examination deposed that he did not see the incident. 

Hence the evidence of PW4 is of no value. Hence there are only 2 PWs whose 

evidence is to be appreciated in support of the case of the prosecution. PW2 

being one of the victims in the instant case, during his cross examination, stated 

that  at the time of the incident Hussain, Sultan, Habala, Jainal were present and 

that his mother was not present. PW2 also stated that during his cross 

examination that the place of occurrence is situated at a distance of one 

kilometer from their house and if one raises hue and cry in that place of 
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occurrence, it is not heard from their house.  On the other hand PW3 stated that 

when the accused assaulted her son, there was the noise and hearing the noise 

she came to the place of occurrence which is situated at a distance of one 

kilometer from their house. If the place of occurrence is situated at a distance 

one kilometers from the house of the informant, then it is not humanly possible 

to be there on hearing the noise and hence the evidence of PW3 is self 

contradictory and not believable. PW2 during his cross examination specifically 

that at the time of the incident Hussain, Sultan, Habala Jainal were present and 

non examination of any of them is fatal to the case of the prosecution.  

Under the facts and circumstances of the instant case, it is found that the 

prosecution has been failed to prove the guilt of the accused persons beyond 

reasonable doubt by adducing some cogent evidence and hence the accused 

persons are entitled to be acquitted under the benefit of doubt 

 

ORDER 

 

In view of the conclusion made above I hold accused person Habibur 

Rahman is not guilty of the offence u/s 341/294/506 I.P.C. and set at liberty 

forthwith.  

The bail bond of the accused person Habibur Rahman is extended for a 

further period of 6 months from today as per provisions of Section 437A, Cr.P.C 

as amended up to date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 02nd day of January, 2017. 

  

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
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Appendix:- 

 

1. Prosecution witnesses  

 PW 1 Jamaluddin 

 PW2  Safiqul Ali 

 PW3 Sulekha Khatun 

PW4 Karim Ali  

 

2. Defence witnesses  

 None   

3. Prosecution exhibit.  

Ext. 1 FIR 

4. Defence exhibit. 

 None 

 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 


